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MEMORANDUM AND ORDER

Respondent Comptroller of Maryland (hereinafter “Respondent” or “Comptroller”), has
moved to dismiss Petitioners’ appeal for lack of subjeot matter Junsdrctron under Titles 3 and 13
' of the Tax-General Article. | | |

The facts are not in dlspute For. tax years 2014 and 2015, Petltloners excluded foreign
_earned income from their federal adjusted gross income-on their federal income tax returns. Qn
L their original Mary1and resident income tex returns for tax years 20l4 and’ 2015, ‘Petitio_ners
included the foreign_ earned income in tlleir Maryland adjusted glrross in_come- and paid the Maryland
income tax reported es due. Petitioners later filed amended Maryland resident income tax returns
for 2014 and 2015 excluding the foreign eamned ineome ‘Whjch resulted in refund claims of $4, l84 :
for 2014 and $6 217 for 2015. The Comptroller denied Petitioners’ refund claims, and Petitioners
, .ﬁled an adnnmstratlve appeal. Aﬂer the informal hearing, the Comptroller 1ssued aNotlce of Final

Determmatmn affirniing the refund denial. Petitioners appealed to this Coutt. After the parties



_‘ ex.change‘d cross;-motiona for 's'ummaryl judgrhent, rlre Comptroller acquiesced and refunded the
overpayrnents‘ alorlg r;vith interest. | o
The issue is whether this Courr has jurisdic’r'ionover amatter rhat the'.partie"s have resolved.
Respondent has agreed with the Petitioners rhat their forergn eamed income excluded from T:helr
_' federal adjusted 'gross income on the federal retom should also be excluded from their Maryland
‘income. Petrtroner now seeks the Court to issue 2 ruhng on the central issug of the appeal for the
beneﬁt of srrmlarly situated taxpayers in the future
While funetlomng hke a court in rnany respects, the Tax Court _is ‘ an adjudicatory
administrative agency. Although the Tax Court has the authority to conduct Iproceedirrgs.in a ~
manner similarly to a proceedirrg in a court or’ general jurisdieﬁon, that autliorjlty does not enlarge
the special, limited, statatorsf' jmisoiction of the _eorlr’r into tlre broad general j'urisdietion ofa court
| - of equity. | | | |
The Tax Court has jurisdiction to hear appeals from the final determmatlon of the
Comptroller for, among others the deternunatron of a clarrn for refund. Tax—General &8 3-
103 (a)(4) and 13-5 lO(a)(ﬁ) ‘The powers of the Tax Court include hearing, trymg, determmmg, or |
remanding any matter before it. Tax-Gerreral § 13-528(a)(1). “In exercising these powers, the
Tax Court may reassesa .or reclassify; abate, modify,' change or alter any valaatron, assessment,
classiﬁeation, tax or final order appealed fo tlre Tax Court.” Tax-General § 13—528(a)(2)'.
| Petitioners contend that the Tax Court “is broadly empowered to resolve questlons of fax
law as would a court of gerreral junsdletron and that the Tax Court retains Junsdlctron to issue an
advisory opinion even though a controversy has been resolved and the _rnatter is moot. However, '

. the Legislature granted the Tax Court a special, limited jurisdiction, not the general jurisdiction of



other State court'S; - Tax (éourt jurisdiction can (lo no more than make factual detennirlatrons and
adjudicate disputes in a case Where a controverey exists. Because the Tax Court’s juris_diCtiOn errc_le
'when the controversy ceases, it lacks the power to issue an advieory opinion abou‘t matters already |
-resolved. |

Even if the Tax Court’s Jurrsdrctron reflected that of courts of general Jurrsdrctron it strll
could not issue advrsory opinijons in moot matters. ‘Section 13-505 of the Tax-General Artlcle
' prohrbrts a court of general Junsdrctron from 1 1ssu1ng “an m]unctron ‘wrrt of mandamus or other
: process against the State or any ofﬁcer or employee of the State to enjoin or prevent the assessment - -
or collectron of atax.” A court of general Jurrsdrctron cannot issue an advrsory oprmon ina moot :
tax matter. |

Finally, even if the Tax Court can consicler a case when the controversy has ended and
issue an advisory opinion, neither of the ercceptions to mootness that Petitioners present ai}ply here.
The first exception; “capable of repetit:ion yet evading review,” does not apply unless (1) the
challenged action is “too short in its duratron to be fully liti gated prror to its cessatron or -
explratron and (2) thereis a reasonable expectatron” that the same party will be subj ected to the
‘same action agarn Stare V. Parker 334 Md. 576 585 (1994) Although the controversy in this |
case resolved‘mthout full litigation there is no “reasonable expectation” tlrat Petitioners will be |
subjected to a0 assessment for fore1gn earned I income for later years. To the contrary, the fact that -
the Comptroller issued Petltroners refunds wrth interest shows there is a “reasonable lrkehhood”
that the Comptroller wrll not assess for forelgn eamed income in other years. | |

The second exception to mootness — public i_nter'est - also does not anply. The pnblic

_ interest exception applies when “the urgency of establishing a rule of future conduct in matters of



important public concern is imperative and manifest.” Lioyd v. Supervisor of Elections, 206 Md.
36 at 43. The test for the public interest exception set out in Lioyd considers the confluence of
four factors:_

[1] If the pubhc interest clearly will be hurt if the questlon is not immediately decided, [2]
if the matter involved is likely to recur frequently, and [3] its recurrence will involve a relationship
between government and its citizens, or a duty of government, and [4] upon any recutrence, the
. same difficulty which prevented the appeal at hand from being hard in time is likely again to

prevent a decision, then the Court may find justification for deciding the issues raised by a question
which has become moot, parhcularly if al} these factors oceur with sufficient weight.
.Beyond conj gacture, Petitioners cannot show that factors one, two and four give aris_e here. Thus,

the public interest exception to mootness does not ai:)piy

The Court mncludes that it lacks authority to issue an advisory opmlon for the reasons set
forth herem and it is this May of _sg&,_, 2021, by the Ma:ryland Tax Court,
. hereby

- ORDERED, that the Respondent’s Motion to Dismiss is GRANTED. -




CC: Caroline D. Ciraolo, Esq.
Brian L. Oliner, Esq.

CERTIFIED TRUE COPY
TEST: John T. Hearn, Clerk

NOTICE: You have the right of appeal from the
above Order to the Circuit Court of any County -
or Baltimore City, wherein the property or subject
of the assessment may be situated. The Petition
for Judicial Review MUST be filed in the proper
Court within thirty (30) days from the date of the
above Order of the Maryland Tax Court. Please
refer to Rule 7-200 et seq. of the Maryland Rules
of Court, which can be found in most public
libraries.



